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OFFENCES—DIMINISHED 
RESPONSIBILITY

Khan

[2009] EWCA Crim 1569

Even where, on a charge of murder, there is uncontra-
dicted medical evidence of a significant mental abnor-
mality affecting the accused, the general rule is that the
charge of murder should be left to the jury. Except
where the prosecution concede the issue, only in very
exceptional cases should a charge of murder be with-
drawn from the jury on the basis of diminished respon-
sibility. The trial judge would have to be satisfied that
on the evidence (including the expert medical 

evidence), no reasonable jury could fail to conclude 
that the accused had established the essential elements
of the defence on a balance of probabilities. 

See Blackstone’s Criminal Practice: B1.15
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charge from <http://www.oup.com/blackstones/criminal>.
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ROAD TRAFFIC—EXCLUDING 
IMPROPERLY OBTAINED SPECIMENS

DPP v Wilson 

[2009] EWHC 1988 (Admin)

The decision in Fox [1986] AC 281 that a lawful arrest
is not an essential prerequisite for lawfully requiring a
specimen under the RTA 1988, was followed in this
case. The courts will exclude evidential specimens
where the procedure followed when taking them was
even slightly irregular, but if that procedure was prop-
erly followed it does not then matter (as far as admissi-
bility is concerned) that the defendant was not lawfully
arrested, or indeed that he should never have been
arrested at all.

See Blackstone’s Criminal Practice: C5.31

Coe

[2009] EWCA Crim 1452

A further setback was suffered by the ‘loophole defence
industry’ in Coe, where the defendant was convicted of
an offence under the RTA 1988, s. 3A(1)(c) (causing
death by careless driving and failing without reason-
able excuse to provide a specimen for analysis). Follow-
ing his involvement in a fatal road traffic accident, S
was taken to hospital and a sample of his blood was
taken for medical purposes. This was later acquired by
the police, but S then declined to provide either breath
or blood specimens for analysis pursuant to RTA
1988, s. 7. At the trial, the prosecution needed to
establish (1) that S was guilty of careless driving (cau-
sation not being in dispute) and (2) that he had failed
without reasonable excuse to provide a specimen for
analysis. Evidence was given of the blood sample taken
before the police arrived. This showed him to be more
than two and a half times over the legal limit for alco-
hol and tended to support other evidence suggesting
that S was guilty of careless driving and of wilful refusal
to provide a specimen for analysis. Because it was not
taken with his consent or divided in accordance with
RTOA 1988, s. 15, the sample could not have been
used to prove a ‘driving offence connected with drink
or drugs’, such as that under s. 3A(1)(a), but as the
Divisional Court rightly noted, the constraints
imposed by s. 15 do not apply to ‘refusal’ offences such
as that under RTA 1988, s. 3A(1)(c). Nor was there
any unfairness in the procedure such as might justify 

the exclusion of evidence under the PACE 1984, s. 78.
The conviction was not unsafe.

See Blackstone’s Criminal Practice: C5.31

PROCEDURE—ABUSE OF PROCESS

Mattu

[2009] EWCA Crim 1483

The Court of Appeal held that it is an abuse of the
process of the court to prosecute in one Crown Court
on a basis strikingly in conflict with the basis on which
a plea of guilty had been accepted by the prosecution at
another. In the instant case, a carefully prepared and
detailed basis of plea was agreed between prosecution
and defence, and approved by the court, first, for the
purpose of giving an indication as to sentence and, 
second, for deciding upon sentence. Pill LJ said that
the basis of plea:

. . . achieved a status which renders a prosecution attempt to
go behind it in the blatant way contemplated here an abuse of
process. . . . It would be fundamentally unfair to the respon-
dent if the court were to permit the prosecution to act in that
way. There will be cases, where, for example, fresh evidence
emerges and circumstances change, in which it may be possi-
ble for the prosecution to circumvent a basis of plea they have
agreed but what the prosecution attempted in this case is not
acceptable.

See Blackstone’s Criminal Practice: D3.64

PROCEDURE—DISCLOSURE

HM Advocate v Murtagh 

[2009] UKPC 36

Although concerned with disclosure issues in a Scot-
tish criminal trial, the pronouncements in the case on
the balance between the duty of disclosure and the
human rights of a witness that might be subject to the
disclosure of a past conviction are of clear application
in England and Wales. It was accepted that disclosure
of a previous conviction of a victim or a witness may do
harm to the reputation or standing of a witness which
is out of proportion to any significance which the con-
viction may have for the relevant proceedings. It was
remarked that a disclosure system which regularly and
repeatedly failed to protect the rights of witnesses
could have severe adverse consequences for the system
of justice as a whole if it deterred witnesses from 
coming forward. While the accused’s right to a fair trial
must take precedence over any other person’s right to
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privacy and material whose disclosure is necessary for a
fair trial must always be disclosed, equally, it is imper-
ative that sensitive information whose disclosure is not
required for a fair trial should be kept confidential.

See Blackstone’s Criminal Practice: D9.11

PROCEDURE—REQUIREMENT THAT AN
INDICTMENT BE SIGNED

Leeks 

[2009] EWCA Crim 1612

Clarke [2008] 1 WLR 338 was considered in this case,
in which the Court of Appeal quashed L’s conviction
and ordered a retrial on the basis that he had pleaded
guilty to a count that had been improperly added to
the original indictment without the requisite formal
amendment. Although the circumstances were not
identical to those in Clarke, the principle and
approach had to be the same. L’s guilty plea and subse-
quent conviction had all been founded on a nullity.

See Blackstone’s Criminal Practice: D11.2 et seq

PROCEDURE—EXTRADITION

R (McKinnon) v Secretary of State for the
Home Department 

[2009] EWHC 2021 (Admin) 

This is the widely publicized case relating to the extra-
dition to the USA of an alleged hacker. In the most
recent application for judicial review, Stanley Burnton
LJ (1) stated that it was for the DPP, not the courts, to
decide whether a person should be prosecuted in the
UK or extradited for prosecution abroad, (2) rejected
the contention that the claimant’s Asperger’s Syn-
drome was of sufficient severity to make extradition a
breach of his rights under Article 3 of the ECHR (and
thus justified the withdrawal of the warrant of extradi-
tion) and (3) stated that the extradition would not
amount to a breach of the applicant’s Article 8 rights.

See Blackstone’s Criminal Practice: D31

R (Bary) v Secretary of State for the Home
Department 

[2009] EWHC 2068 (Admin) 

The claimants were accused by the Government of the

United States of America of participation in a conspir-
acy to murder United States citizens, United States
diplomats, and other internationally protected per-
sons which included the synchronized bombings of
the United States embassies in Nairobi and Dar Es
Salaam in 1998. The US Government sought their
extradition. The primary focus of the applications was
that extradition would amount to a breach of the
ECHR, Article 3 (inhuman and degrading treatment
or punishment) because the prison conditions in
which the claimants are likely to be held in the USA
would amount to such treatment or punishment and
there is a breach of the Human Rights Act 1998, s. 6 if
a public authority acts in a way which is incompatible
with a Convention right. The contention was that the
claimants would be subject to SAMs (special adminis-
trative measures) and would be held in a Supermax
facility without any realistic prospect of the highly
restrictive regimes being reviewed.

After considering the prison regimes which were likely
to be applied to the claimants and the various assur-
ances given by the US Government, Scott Baker LJ
said (at [97]—[98]) that 

Neither SAMs . . . or life without parole . . . cross the Article
3 threshold in the present case. Although near to the border-
line, the prison conditions at ADX Florence, although very
harsh, do not amount to inhuman or degrading treatment
either on their own or in combination with SAMs and in the
context of a whole life sentence. . . . Whether the high Article
3 threshold for inhuman or degrading treatment is crossed
depends on the facts of the particular case. There is no com-
mon standard for what does or does not amount to inhuman
or degrading treatment throughout the many different coun-
tries in the world. The importance of maintaining extradi-
tion in a case where the fugitive would not otherwise be tried
is an important factor in identifying the threshold in the pres-
ent case. 

Had the claimants persuaded me that there was no prospect
that they would ever enter the step down procedure whatev-
er the circumstances then in my view the Article 3 threshold
would be crossed. But that is not the case.

See Blackstone’s Criminal Practice: D31

EVIDENCE—PRIVILEGE AGAINST 
SELF-INCRIMINATION

K 

[2009] EWCA Crim 1640

Parties to ancillary relief proceedings conducted under
the Family Proceedings Rules 1991 cannot invoke 
the privilege against self-incrimination in order to 
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SENTENCING

withhold information from the court. But, in any sub-
sequent criminal trial, use of admissions made under
compulsion by the defendant in such proceedings
would infringe his right to a fair trial under the ECHR,
Article 6. Such evidence should therefore be excluded
by using the PACE 1984, s. 78.

See Blackstone’s Criminal Practice: F9.25

EVIDENCE—UNAVAILABLE WITNESSES

Nelson 

[2009] EWCA Crim 1600

The Criminal Justice Act 2003, s. 116(2)(e), provides
for the admissibility of a witness statement in cases
where the witness in question does not give (or does
not  complete) his evidence ‘through fear’. But in this
murder case it appeared that fear of N was merely one
factor in the witness’s blunt refusal to testify when
brought to court and put into the witness box. She had
also become angry and resentful against the police fol-
lowing a long and stressful period on a witness protec-
tion scheme and had been brought to court under
restraint. 

The judge was not told, however, that the witness was
also very anxious about her health because of ‘distress-
ing symptoms’ that might have indicated cancer, or
that she had booked a medical appointment which she
was unable to keep because she was forced to attend the
court. He concluded that fear had played a dominant
role in her refusal and that it was in the interests of jus-
tice to admit her statement in evidence. There was a
great deal of other evidence against N, who was duly
convicted of murder.

The Court of Appeal considered that more should
have been done to ascertain the witness’s reasons for
refusing to testify. A more careful and sympathetic
enquiry should have revealed her health concerns and
might have led the judge to deal differently with her.
As it was, the fact that he was not told of those concerns
was an irregularity that undermined his decision to
admit her statement, but in the circumstances (and
particularly in view of the other evidence incriminat-
ing N) it did not render the conviction unsafe.

See Blackstone’s Criminal Practice: F16.8

Inflicting Grievous Bodily Harm

Pimm [2009] All ER (D) 141 (Aug)

The 43-year-old offender went to a nightclub to seek
revenge on the doorman, who had allegedly made
advances to the offender’s girlfriend. The offender
headbutted the victim and continued his assault past
the point when the victim might have retaliated. The
victim suffered a partially severed tongue, broken teeth
and required many stitches to the face. The incident
had a profound effect on his life, resulting in his being
out of work suffering from post traumatic stress disor-
der. The sentence of three years’ imprisonment was
deemed manifestly excessive. Nothwithstanding the
premeditation and degree of violence, and having
regard to the sentencing guidelines, the highest catego-
ry of sentence was reserved for particularly grave injury
inflicted through premeditated assault with a weapon.
It was difficult to categorize the injuries as particularly
grave. A sentence of two years was substituted.

See Blackstone’s Criminal Practice: B2.41

Sexual Assault of a Child under 13

Dent [2009] All ER (D) 209 (Aug)

The offender had put his hand inside the 12-year-old
victim’s top and fondled her breast and, on another
occasion, had put the victim on his knee and bounced
her up and down and put his hand inside the waist-
band of her trousers. He pleaded guilty to an offence of
sexual assault of a child under 13 after the start of the
trial, but before the victim and her mother had to give
evidence. In sentencing, the judge commented that
there had been a breach of trust and that the offender
had taken advantage of a vulnerable victim. The effect
on the victim had been to confuse and disturb her. The
total sentence was of 15 months’ imprisonment. The
Court of Appeal stated that the sentence was not man-
ifestly excessive. Notwithstanding the fleeting and rel-
atively minor nature of the assaults, it had to be
remembered that the nature of the activity was only 
a starting point, and a very important consideration 
was the effect of the sexual conduct on the victim. 
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The judge had found correctly that the victim 
had been confused as she knew that the man was in a 
relationship with her mother. 

See Blackstone’s Criminal Practice: B3.59

Violent Disorder

Haque and Nuth [2009] EWCA Crim 1453

The offender, then aged 15, was part of a group 
of youths who attacked another youth and terrified 
the occupants of his home; indeed evidence pointed to 
his being a ringleader in a concerted campaign against 
the principal victim. He was sentenced to a 12-
month detention and training order. The suggestion of 
counsel for the offender was that the judge failed 
adequately to take into account his age, his positive
good character, the principal aim of youth sentencing
viz to prevent re-offending, his personal unsettled cir-
cumstances, the absence of any suggestion he armed
himself, the fact that he regretted what he had done
and showed victim empathy, and that the risk of his re-
offending was thought low. The Court of Appeal
focused on the offender’s previous good character: 

In our judgment the key to disposition for this young man is
his scholastic record and current intent. The judge was enti-
tled to find that custody was appropriate and Nuth has now
had a taste of the damage it can do. He is most anxious that a
loss of liberty will impede his progress towards a profession.
Given how often the courts are required to deal with youths
who have little if any dedication to their own education and
scant regard to their future, we are inclined to see Nuth as a
welcome exception. We can only hope that the exceptional
course we propose is one which he will honour.

See Blackstone’s Criminal Practice: B11.53

Possession of Firearm with Intent to Cause
Fear of Violence

Bent [2009] All ER (D) 199 (Aug)

In a classic road rage incident, the offender raised a
handgun to the windscreen causing the complainant
to fear for his safety. The police came to the area and
stopped the offender and found an air-pistol and
cannabis under the driver’s seat of his car. On pleading
guilty to possessing a firearm with intent to cause fear
or violence on the basis that he had not pointed the
firearm at the complainant but had merely showed it

to him, the 20-year-old offender was sentenced to a
total of 12 months’ detention in a Young Offenders’
Institution. The Court of Appeal ruled that, while an
immediate custodial sentence was not wrong in princi-
ple, in mitigation, the air pistol was not a prohibited
weapon and was not loaded; moreover it was not
pointed at the complainant but merely held up at the
windscreen. The offender was of previous good charac-
ter, he was hard-working, and his job remained open
for him. A sentence of four months’ imprisonment in
a Young Offenders Institution would be substituted
for the one imposed. 

See Blackstone’s Criminal Practice: B12.90 and B12.134

Confiscation: Information, Evidence and Proof

Knaggs [2009] EWCA Crim 1363

An offender who has pleaded guilty, without having
contested the details of the prosecution’s case either
before the jury or by means of a Newton hearing, may
still challenge the prosecution’s evidence in confisca-
tion proceedings.

See Blackstone’s Criminal Practice: E19.11

Confiscation: Determination of Benefit

Nelson [2009] EWCA Crim 1573

The Court of Appeal commended the publication by
the CPS of a document entitled, ‘Guidance for Prose-
cutors on the Discretion to Instigate Confiscation Pro-
ceeds’, the purpose of which is to achieve consistency
of approach among prosecutors in England and Wales.
The guidance follows Morgan and Shabir, and identifies
a further scenario in which confiscation proceedings
may amount to an abuse of process, namely where an
offender has obtained paid employment by a false 
representation to his employer. The offender’s wages
may be his benefit (Carter [2006] EWCA Crim 416),
but in some cases the link between the criminality and
the receipt of payment from dishonestly obtained
employment may be too remote, for example, where
had the representation been corrected, the employ-
ment would have continued, or where after many years
of otherwise lawful employment, a relatively minor
previous conviction is discovered.

See Blackstone’s Criminal Practice: E19.14
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CASE DIGEST—IN DETAIL

RF [2009] EWCA Crim 678

The background facts to this case are restricted and
cannot yet be reported. However, the judgment on
aspects of disclosure can be reported. The Court of
Appeal noted the prosecution’s general duty of disclo-
sure, but added (at [36]—[39]):

However, it is self evident that where there may be material
relevant in that sense overseas outside the European Union,
the power of the Crown and the courts of England and Wales
to obtain material is limited. Essentially, if informal requests
for the material are declined, the powers are limited to what
is set out in the Crime (International Co-operation) Act
2003 and in relevant international conventions, such as 
the Drugs Convention. There may be cases where a foreign 
entity will simply not make the material available, a foreign
court will not compel production under a Letter of Request
and steps under the relevant convention will not produce the
documents. There may be other cases where the authorities
of a foreign state, though willing to show material to officers
acting on behalf of the United Kingdom, will not allow the
material to be copied or otherwise made available and the
courts of the foreign state will not order its provision. 

There cannot, for these reasons, be any absolute obligation
on the Crown to disclose relevant material held overseas out-
side the European Union by entities not subject to the juris-
diction of these courts; the position is quite different to the
position where the information is held in the United King-
dom or by a person amenable to the jurisdiction of these
courts. As Sir Igor Judge said in R v Khyam [2008] EWCA
Crim 1612 at paragraph 37: 

The prosecuting authorities in this jurisdiction sim-
ply cannot compel authorities in a foreign country to
acknowledge, let alone comply with, our disclosure
principles.

The obligation is one to take reasonable steps. Whether the
Crown has complied with that obligation is for the courts to
judge in each case on the provision of full information to the
court. . . .

. . . It is, however, important that the position in such a case is
clearly set out in writing so that the court and the defence
know what the position is. The police and prosecuting
authorities in the United Kingdom may not be able to com-
plete the requisite lists, but it is their duty to record and
explain the position and set out, insofar as they are permitted
by the authorities of the foreign sovereign state, such infor-
mation as they can and the steps they have taken. Where they
are not permitted to disclose everything that they know, then
that fact must be made clear on the documentation provided
to the court so that the court can consider what to do.

See Blackstone’s Criminal Practice: D9.9

CII [2009] EWCA Crim B1

This was a ruling as to whether, on the facts of the case,
the judge could lawfully rule that although he had con-
ducted a preparatory hearing he should not be the trial
judge. The Court of Appeal ruled that he did indeed
have such a power and was able to distinguish 
Southwark Crown Court, ex parte Commissioners for Cus-
toms & Excise [1993] 1 WLR 764. The Vice President
went on to comment on the development of case man-
agement powers in cases which did not qualify for a
preparatory hearing, remarking that ‘for all practical
purposes, the court now has exactly the same powers of
management in a non-preparatory hearing case as it
has in one where a direction for a preparatory hearing
is given’. He stated (at [23]—[24]):

We should add that this case illustrates the complications
introduced where the preparatory hearing regime is invoked.
It is emphatically not the case that most heavy fraud or simi-
lar cases will nowadays call for a preparatory hearing. Virtu-
ally the only reason for directing such a hearing nowadays is
if the judge is going to have to give a ruling which ought to be
the subject of an interlocutory appeal. Such rulings are few
and far between and do not extend to most rulings of law. An
interlocutory appeal can be a most beneficial process in a few,
very limited, circumstances. If a discrete point of law arises,
its resolution in this court can if necessary be accomplished
within a very short time-frame and this can avoid the risk of
many weeks of wasted trial time. On the other hand, many
points of law decided in the Crown Court turn out to be fact
sensitive and to appear differently, or for that matter to go
away, by the time the evidence has been heard. Making a
decision on one part of a case only and on necessarily hypo-
thetical facts is normally very undesirable; whereas a ruling in
the Crown Court can be varied from time to time if the case
proceeds differently from what was expected, a ruling of this
court cannot normally be treated similarly. An interlocutory
appeal is apt to cause serious disruption to a carefully planned
trial timetable, which may involve multiple defendants and
their lawyers and large numbers of witnesses. If the timetable
of one case is disrupted, it very often has a knock-on effect on
the timetables of others. Moreover, if the tendency of an
interlocutory appeal to have this consequence is to be min-
imised, it is essential for this court to give it priority over
other waiting appeals. This is not only potentially unfair to
those who are in custody following conviction; it is also
impossible unless interlocutory appeals are very exceptional.
The present case did, as we have indicated, present a good
example of a justified interlocutory appeal. The point was
discrete, novel, certain to arise rather than hypothetical or
contingent, involved no factual dispute and needed authori-
tatively to be determined lest the trial proceed on what might
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turn out to be a false footing, with consequent risk of the
necessity of re-trial. By contrast, rulings where the judge has
applied well understood principles to the case will not be
suitable for interlocutory appeal even if they may properly be
described as questions of law; rulings upon severance are
amongst those likely to fall into this category. Nor will those
where the ruling is to any extent provisional or dependent
upon the way the evidence emerges. It is important to
remember that the decision to declare a preparatory hearing
is for the judge alone; it cannot be made by agreement
between the parties. Nor is it a reason for making an order for
a preparatory hearing that one or other party would like the
opportunity of testing some ruling by way of interlocutory
appeal, unless the point is one of the few which is genuinely
suitable for such procedure. 

We summarise what ought to be the practice in this kind of
situation. Reference should henceforth be made to this prac-
tice rather than to any formula employed in R v Southwark
Crown Court. 

i) Given the co-extensive powers of case management out-
side the preparatory hearing regime, courts ought to be
very cautious about directing a preparatory hearing
under section 29 CPIA or section 7 CJA 1987; in partic-
ular, the desire of one party to test a ruling by interlocu-
tory appeal is not a good enough reason for doing so,
unless the point is one of the few which is genuinely suit-
able for that procedure . . .  and there is a real prospect of
such appeal being both capable of resolution in the
absence of evidence and avoiding significant wastage of
time at the trial. 

ii) A decision that a judge who has conducted a prepara-
tory hearing should not conduct the trial is one which
must be made by the judge concerned. It must not be
made administratively, for example by the listing officer. 

iii) Such a decision must be made only after a hearing at
which all parties have had the opportunity to make rep-
resentations. 

iv) The ordinary rule is that the judge who has had conduct
of the preparatory hearing should also conduct the trial. 

v) That rule may not be departed from without compelling
reason. 

vi) Before departing from it, the judge, if not himself the
court’s resident judge, ought to consult that judge, and
all judges should consult one of the circuit’s presiding
judges; they will of course respect any directions or
advice given. 

vii) Active steps must be taken in the planning of court busi-
ness and judicial commitments to avoid wherever possi-
ble the necessity for a judge to find himself having to
consider leaving any complex case between case man-
agement/preparatory hearing and trial; if, unusually,
that necessity should arise in a preparatory hearing case
(as it did here) the question to be resolved is not a matter
of law but of judgment for the judge; this court could 

interfere only if his decision were one which no reason-
able judge could arrive at. 

See Blackstone’s Criminal Practice: D14.46 and D14.51

Meachen [2009] EWCA Crim 1701

This case concerned an application for the admission
of fresh evidence under the Criminal Appeal Act 1968,
s. 23. The section gives the Court of Appeal a discre-
tion, if they think it necessary and expedient in the
interests of justice, to receive evidence which was not
adduced in the proceedings from which the appeal 
lies. The unusual nature of this application was that
the evidence which it was sought to introduce was
expert evidence. While the Court accepted that expert
evidence was covered by s. 23, it also stated that the ref-
erence in s. 23(2)(d) to a reasonable explanation for 
the failure to adduce the evidence before the jury in 
the original proceedings applies more aptly to factual 
evidence of which a party is unaware, or could 
not adduce, than to expert evidence. This is because 
expert witnesses, although varying in standing and 
experience, are interchangeable in a way in which fac-
tual witnesses are not and the defence would be expect-
ed to call a substitute expert if its preferred expert was
unavailable. The Court quoted Lord Bingham in Jones
[1997] 1 Cr App R 86 on the dangers of subverting the
trial process if an appeal could be based on an expert
case which, if sound, could and should have been
advanced before the jury.

Giving the judgment of the Court, Sir Anthony May,
P, said (at [23]):

Just as it would subvert the trial process if a defendant, con-
victed at trial, were to be generally free to mount on appeal 
an expert case which, if sound, could and should have 
been advanced before the jury, so it would subvert the trial 
process, and in substance add nothing, if the defendant were 
generally free to mount on appeal the same expert case as was
advanced at trial with a different and additional expert. The
[Criminal Case Review Commission’s] idea that it is appro-
priate to revisit on an appeal an issue upon which experts dis-
agreed at trial, but which the jury by their verdict resolved,
with the aid of a third expert is, in our judgment, erroneous.
If it were regarded as necessary to bolster an expert opinion by
that of a second supporting expert, that should be done at
trial, although in this context we are bound to say that a case
of this kind is not made intrinsically more persuasive because
two experts express the same opinion. We do not encourage
parties to expect that public money should be spent on dupli-
cating experts.

See Blackstone’s Criminal Practice: D26.16 and F10.25
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Political Parties and Elections Act 2009
This Act makes provision in connection with the Elec-
toral Commission; political donations; loans and relat-
ed transactions; and political expenditure. It also
amends the law relating to elections and electoral reg-
istration. Amendments to the Political Parties, Elec-
tions and Referendums Act 2000 include some
relating to offences and defences under that Act
(offences involving impermissible and non-resident
donors and declarations as to the sources of party
donations).

Criminal Procedure (Amendment) Rules 2009
(SI 2009 No. 2087)
These Rules amend and add new provisions to the
Criminal Procedure Rules 2005. The changes, which
generally have effect from 5 October 2009, include the
following:

• a new r 3.8(4) provides that ‘In order to prepare for
the trial, the court must take every reasonable step to
encourage and to facilitate the attendance of wit-
nesses when they are needed’;

• r. 4.7(1) and (3) are substituted so as to make specif-
ic provision for the service of an application for the
court to punish for contempt of court;

• a new part 5 combines the provisions on forms from
the former part 5 and the provisions on court
records from the former part 6, so the former rr. 6.1
to 6.4 become rr. 5.4 to 5.7;

• a new part 6 deals with investigation orders under
the Terrorism Act 2000 and the Proceeds of Crime
Act 2002; the new part 6 includes provisions for-
merly contained in part 62 (Proceeds of Crime Act
2002 – rules applicable to investigations) but great-
ly amplifies those rules;

• r. 14.1(3)(a) is amended so that the reference to ‘sign
and date the draft which then becomes an indict-
ment;’ is substituted by ‘sign, and add the date of
receipt on, the indictment;’ thus removing the
implication that a signature is required on a draft
indictment for it to become an indictment (see
Clarke [2008] 1 WLR 338 and D11.2);

• new rr. 19.26 and 19.27 deal with grant of bail sub-
ject to electronic monitoring requirements and
grant of bail subject to accommodation or support
requirements;

• a new part 22 (disclosure — rr. 22.1 to 22.9), effec-
tively replaces parts 22 and 23 (disclosure by the
prosecution and disclosure by the defence, respec-
tively - for which there were formerly no rules), 25
(application for public interest immunity and spe-
cific disclosure) and 26 (confidential material) with
greatly simplified rules; part 24 (disclosure of expert
evidence) is also omitted and partially replaced but
is also partially replaced within the new part 33 (see
below);

• part 27 (witness statements) is substituted with new
simplified rules which are set out in full below;

• part 33 (expert evidence) is substituted and now
includes r. 33.4, which provides for the service of an
expert’s report, and r. 33.9, which provides a power
for the court to vary the requirements in part 33;

• a new r. 59.6 is inserted in part 59 (Proceeds of
Crime Act 2002 — rules applicable only to restraint
proceedings) which makes provision for an applica-
tion to punish for contempt;

• part 62 (Proceeds of Crime Act 2002 — rules appli-
cable to investigations) is replaced with a new part
62 which deals with contempt of court;

• r. 65.6(3) is substituted so that the Court of Appeal
has a discretion as to whether to determine an appeal
against an order restricting public access to a trial
with or without a hearing but requires that its deci-
sion on such an appeal must be announced at a hear-
ing in public;

• a new part 76 (costs — rr. 76.1 to 76.14), effective-
ly replaces parts 76 and 77 (representations orders
and recovery of defence costs orders, respectively —
for which there were formerly no rules) and 78
(costs orders against the parties); the new rules cover
all kinds of applications for costs orders in criminal
proceedings.

Part 27 Witness Statements

When this Part applies

27.1.—(1) This Part applies where a party wants to
introduce a written statement in evidence under
section 9 of the Criminal Justice Act 1967.

Content of written statement

27.2. The statement must contain—

(a) at the beginning— 
(i) the witness’ name, and 
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(ii) the witness’ age, if under 18; 
(b) a declaration by the witness that— 

(i) it is true to the best of the witness’ knowledge
and belief, and 

(ii) the witness knows that if it is introduced in evi-
dence, then it would be an offence wilfully to
have stated in it anything that the witness
knew to be false or did not believe to be true; 

(c) if the witness cannot read the statement, a signed
declaration by someone else that that person
read it to the witness; and 

(d) the witness’ signature. 

Reference to exhibit

27.3. Where the statement refers to a document or
object as an exhibit—

(a) the statement must contain such a description of
that exhibit as to identify it clearly; and 

(b) the exhibit must be labelled or marked corre-
spondingly, and the label or mark signed by the
maker of the statement. 

Written statement in evidence

27.4.—(1) A party who wants to introduce in evi-
dence a written statement must—

(a) before the hearing at which that party wants to
do so, serve a copy of the statement on— 

(i) the court officer, and 
(ii) each other party; and 

(b) at or before that hearing, serve the statement
itself on the court officer. 

(2) If that party relies on only part of the statement,
that party must mark the copy in such a way as to
make that clear.

(3) A prosecutor must serve on a defendant, with the
copy of the statement, a notice—

(a) of the right within 7 days of service to object to
the introduction of the statement in evidence

instead of the witness giving evidence in per-
son; and 

(b) that if the defendant does not object in time, the
court— 

(i) can nonetheless require the witness to give evi-
dence in person, but 

(ii) may decide not to do so. 
(4) The court may exercise its power to require the

witness to give evidence in person—
(a) on application by any party; or 
(b) on its own initiative. 

(5) A party entitled to receive a copy of a statement
may waive that entitlement by so informing—

(a) the party who would have served it; and 
(b) the court.

Magistrates’ Courts (Violent Offender Orders)
Rules 2009 (SI 2009 No. 2197)
These Rules prescribe the application form which
must be used when applying for a violent offender
order or an interim violent offender order under the
Criminal Justice and Immigration Act 2008.

The Rules also prescribe the form which must be used
when making a violent offender order or an interim
violent offender order and provide that an application
to vary, discharge or renew a violent offender order 
or to vary or discharge an interim violent offender
order must be made in writing, specifying the reason
for the application.

The Rules also provide that if the defendant wishes to
serve a notice on the applicant under s. 99(7) of the
2008 Act (which is a notice denying that an act done
outside England and Wales would have constituted a
specified offence if it had been done in England and
Wales), the defendant must do so no later than three
days before the hearing date for the application under
s. 100.
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COMMENT AND ANALYSIS

Mental disorder and the capacity to agree to
touching
In the important case of Cooper [2009] 1 WLR 1786,
sub nom C [2009] UKHL 42, the House of Lords clar-
ified the ambit of the phrases ‘capacity to choose’ and
‘unable to communicate’ in the Sexual Offences Act
2003, ss. 30 to 33. 

The complainant in respect of an allegation of an
offence contrary to s. 30 was a 28-year-old woman suf-
fering from schizo-affective disorder. The nature of
schizo-affective disorder is that its effects may come
and go. On the day of the incident in question she was
plainly in a distressed and agitated state.  Her behav-
iour had been such that a consultant psychiatrist had
recommended her compulsory admission to hospital.
She ran out of an interview with the consultant and
when the accused later met her, he offered her help.
She went with him to his friend’s home, her mobile
phone and bicycle were sold and she was given crack.
When she was in the bathroom, the accused came in
and asked her for a ‘blow job’. Her evidence was that
she was afraid and panicky and was saying to herself
that ‘these crack heads . . . they do worse to you’. She
did not want to die so she just stayed and took it all.
She made a ‘999’ call after the incident and was later
found in a distressed state wandering the streets. She
was taken to the hostel in which she had been living
and two days later was examined by a consultant psy-
chiatrist. Having considered all the relevant circum-
stances, the evidence given by a consultant psychiatrist
at trial was that she would not have had the ability to
consent to sexual contact at the time of the alleged
offences. The defendant was convicted, but the Court
of Appeal quashed that conviction in a judgment
reported as C [2009] 1 Cr App R 15. 

Allowing the appeal and restoring the conviction, the
House of Lords held that the Court of Appeal had
unduly limited the scope of s. 30(1) in holding that a
lack of capacity to choose cannot be person or situa-
tion specific and in holding that an irrational fear that
prevents the exercise of choice cannot be equated with
a lack of capacity to choose. Moreover, the Court of
Appeal had been wrong in holding that to fall within 
s. 30(2)(b) a complainant must be physically unable to
communicate by reason of her mental disorder. 

In a speech with which the other Law Lords agreed,
Baroness Hale observed that it was not necessary to
decide whether the reasoning of Munby J in the fami-
ly law case X City Council v MB, NB, and MAB [2006]
EWHC 168 (Fam.), which was said by Baroness Hale
to have unduly influenced the Court of Appeal, was
correct. The 2003 Act made the position clear. Under
s. 30(2)(a), a person is unable to refuse if she lacks the
capacity to choose whether to agree to the touching
whether because she lacks sufficient understanding of
the nature or reasonably foreseeable consequences of
what is being done ‘or for any other reason’. Provided
that the inability to refuse is, under s. 30(2)(c) ‘because
of or for a reason related to a mental disorder’, and the
other ingredients of the offence are proved, the perpe-
trator is guilty. Baroness Hale said that the words ‘for
any other reason’ are plainly capable of encompassing a
wide range of circumstances in which a person’s men-
tal disorder may rob them of the ability to make an
autonomous choice, even though they may have suffi-
cient understanding of the information relevant to
making it. These could include the kind of compul-
sion which drives a person with anorexia to refuse food
or the phobia (or irrational fear) which drives a person
to refuse a life-saving injection.

Moreover, the House of Lords held that the capacity to
choose can be situation or person specific. The 2003
Act refers to ‘the’ touching and is therefore concerned
with the specific act of touching. Once it is accepted
that choice is an exercise of free will and that the men-
tal disorder may rob the person of such free will, a
mentally disordered person may be quite capable of
refusing touching in one situation rather than another.
Whilst the complainant in the instant case was unable
to refuse in the vulnerable and terrifying circum-
stances in which the accused had placed her, she might
well have been able to refuse a person who had not
placed her in a situation of that nature.  One does not
consent to sex in general but consents to this act of sex
with this person at this time and place. Such an
approach is in keeping with the concept of autonomy
in matters of private life guaranteed by Article 8 of the
ECHR. 

Finally, the House of Lords was clear that there is no
justification for limiting the requisite inability to com-
municate to physical inability, as the Court of Appeal
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had done. Baroness Hale observed that, in the 2003
Act, Parliament envisaged an inability to communi-
cate which was the result of, or associated with, a disor-
der of the mind. Such inability to communicate must
cover the situation where a person has such profound
learning difficulty that they have never acquired the
gift of speech and so it is impossible to discover
whether or not they can understand or make a choice.

The narrow interpretation of ss. 30 to 33 by the Court
of Appeal left prosecutors in a position where they
might have preferred the option of proceeding under
ss. 1 to 4. With the decision of the House of Lords, the
broader interpretation of ss. 30 to 33 will ensure that
the accused’s mental element will be easier to prove
(See Baroness Hale at [32]). However, there will be
cases where a person with a mental disorder either did
not have the capacity to agree or may have had the
capacity to agree, but, nevertheless, did not freely agree
within the meaning of s. 74. In such a case, the prose-
cution may prefer the option of charging under ss. 1 to
4 with ss. 30 to 33 being pleaded in the alternative.

Tim Moloney, Barrister,Tooks Chambers
His Honour Judge Peter Rook, QC

Dangerous Driving by Police Officers

Milton v DPP

In Milton v DPP [2007] 4 All ER 1026, it was held that
the training and experience of a police traffic officer
was a relevant consideration when determining
whether a given piece of driving (such as speeding at
150 mph) was ‘dangerous’ within the meaning of the
RTA 1988, s. 2A. This provides that a person drives
dangerously if:

(a) the way he drives falls far below what would be
expected of a competent and careful driver, and 

(b) it would be obvious to a competent and careful
driver that driving in that way would be dangerous

In Milton, Smith LJ referred specifically to s. 2A(3), by
which:

. . . in determining . . . what would be expected of, or obvious
to, a competent and careful driver in a particular case, regard
shall be had not only to the circumstances of which he could
be expected to be aware but also to any circumstances shown
to have been within the knowledge of the accused.

He then concluded:

The fact that the driver is a Grade 1 advanced police driver 
is a circumstance to which regard must be had, pursuant to 
s. 2A(3). The weight to be attached to such a circumstance is
entirely a matter for the fact finder. In the instant case, the
fact finder might conclude that the driving was thoroughly
dangerous regardless of the skill of the individual driver. On
the other hand, he might conclude that, whereas for a driver
of ordinary skill, such driving would have been dangerous,
for a man of exceptional skill it was not. Such a thought
process does not offend against the requirement that the test
for dangerous driving is objective. It simply refines the objec-
tive test by reference to existing circumstances.

Bannister

Milton seemed to have settled the law on this issue, but
has now been overruled in Bannister [2009] EWCA
Crim 1571, in which the Court of Appeal held that the
special skill of a police driver is irrelevant when consid-
ering whether he has been guilty of dangerous driving.
As in Milton, this case concerned allegedly dangerous
high speed driving by a highly trained road traffic offi-
cer, although in this case the officer lost control of his
patrol car in heavy rain and crashed. Giving the judg-
ment of the court, Thomas LJ said:

If the special skill of the driver is taken into account in assess-
ing whether the driving is dangerous, then it must follow
inevitably that the standard being applied is that of the driv-
er with special skills and not that of the competent and care-
ful driver, because the standard of the competent and careful
driver is being modified . . .

The decisions of this court on taking into account matters
such as knowledge of circumstances such as drunkenness or
susceptibility to hypoglycaemic attacks are based on a differ-
ent premise. Such matters do not go to the standard of the
competent and careful driver, but are facts relating to the
condition of the driver which are as relevant as the driver’s
knowledge of the unroadworthiness of a car or the conditions
of the weather or the road. Those facts can be taken into
account without in any way departing from the test of the
competent and careful driver – an objective test to be applied
by the jury or other decision maker. In contradistinction to
that, taking into account the special skill of a driver would be
to substitute the test of the ordinary competent and careful
driver set out in the statute and in effect to re-write the test
Parliament clearly laid down.

. . . It therefore follows that the special skill (or indeed
lack of skill) of a driver is an irrelevant circumstance
when considering whether the driving is dangerous.

This must now be considered to represent the law, but
does it make any sense?
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Training, Experience and Common Sense

Driving which is reckless or seriously incompetent and
thereby endangers other road users etc, must be dan-
gerous within the meaning of s. 2A, even if the driver
concerned is highly trained. That cannot be disputed
and Bannister may indeed be an example of such driv-
ing. But it seems irrational to ignore the skill, training
and experience (or inexperience) of a driver when
determining whether his driving is (even objectively)
dangerous. 

The court in Bannister purports to distinguish such
considerations from those such as knowledge of sus-
ceptibility to hypoglycaemic attacks, but they are
scarcely distinguishable. They are all circumstances
that may help to indicate, to the driver himself or to a
hypothetical ‘competent and careful driver’ observing
his actions, whether his driving is likely to result in an
accident or not. They are all (at least outside a court-
room) relevant to the issue of dangerousness, in the
same way that road and traffic conditions are relevant.

Take for example a case in which a police officer is
charged with dangerous driving in the course of a high
speed pursuit. If Milton is wrong and Bannister is right,
the court should not allow the jury even to know
whether the defendant has been trained in high speed
pursuit driving, because this would be an ‘irrelevant’
consideration. The same test should apply whether he
is a Grade 1 advanced driver of 20 years’ experience or
a young constable who has only recently been cleared
to drive police vehicles at all. But that flies in the face of
common sense. A ‘competent and careful’ officer
would surely not attempt to pursue another vehicle at
high speed unless he has been trained to do so. 

Equally, a trained police pursuit driver following a
stolen vehicle at high speed may be driving quite safely
(given his training and experience) even though the
driver of the stolen vehicle might be considered to be
driving dangerously on account of that same speed. 

Nor is there any reason why such considerations
should not apply to civilian drivers, although they are
less likely to be decisive in any given case. In Milton,
Smith LJ doubted that his ruling would have much rel-
evance to a typical dangerous driving case:

It seems to me that there will not be [many] cases in which the
driver’s personal skill or lack of it will be capable of making a
difference to the objective assessment of the dangerousness of
the driving in question. It will, in my view, only be the
extremes of ‘special skill’ and ‘almost complete lack of experi-
ence’ that will be such as could affect the mind of the decision
maker. The mere fact that a driver has driven for 30 years

without an accident will not be relevant; nor will evidence
that a driver does not drive frequently. If, where the circum-
stance is such as could properly affect the mind of the deci-
sion maker, for better or worse, then so be it. Section 2A(3)
appears to me to require that regard should be had to such 
circumstances.

That seemed, at the time, to be an unduly restrictive
view of the relevance of experience. Compared to Ban-
nister, however, it now seems positively enlightened.

The test set by s. 2A is indeed objective, but that
should not require the courts (or the hypothetical
competent and careful driver in s. 2A(1)(b)) to be
blind to any of the particular circumstances of the case.
Bannister is in that respect an unfortunate and misguid-
ed ruling. One hopes it is not the Court of Appeal’s last
word on the issue.

Michael Hirst, LLB, LLM
Professor of Criminal Justice

Leicester De Montfort Law School

Lenient, but not Unduly Lenient
In two recent references by the Attorney-General
under s. 36 of the Criminal Justice Act 1988, the
Court of Appeal has concluded that, although the sen-
tence imposed by the trial judge was, on the face of it,
lenient, in all the circumstances and in light of later
developments, the sentences should not be increased. 

In A-G’s Ref (No. 45 of 2009) (Barratt) [2009] EWCA
Crim 1759, the 22-year-old offender had a poor
record, involving the commission of violence in public
in and around his home town of Hereford. He had
breached ASBOs and community sentences, and had
served two custodial sentences of four months and 12
months in the past. In April 2008, while under the
influence of drink and drugs, he got into an argument
with some younger youths and head-butted a 15-year-
old in the face, breaking his nose. In September 2008,
while on bail for that matter, the offender was part of a
group which, after heavy drinking and being refused
entry to a public house, started a fight with a group of
Polish men. The offender’s group shouted racial abuse,
and the offender assaulted three of that group, by
punching, biting and kicking. To all these offences the
offender pleaded guilty. The judge considered a pre-
sentence report written by a probation officer who
knew the offender well. The offender and his girlfriend
had recently become parents of the offender’s first
child, and the probation officer had detected a change
in attitude and a determination to stop offending. The
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judge said that the ‘easy course’ would be to send the
offender to prison for these offences but, in light of the
report, decided instead to defer sentence for six
months, subject to requirements of supervision,
unpaid work and a condition that he not enter any
public house in Hereford, to see whether the change
would actually take place. The Attorney-General
referred that order of deferral to the Court of Appeal.
In the Court of Appeal, Lord Justice Hughes said that
the deferral was ‘conspicuously lenient’, that the judge
had taken a ‘clear risk’ in proceeding as he did, and the
Court could not really see what had been the basis for
the judge’s optimism. There was now, however, a fresh
report prepared for the Court, which indicated that
the offender’s compliance with the order had been
exemplary. His progress was variously described as
‘excellent’ and ‘enthusiastic’. The Court concluded
that although the original order was lenient, as things
now stood in light of the offender’s efforts and
progress, it would clearly be contrary to the public
interest to undo it.

In A-G’s Ref (No. 50 of 2009) (Haslam) [2009] EWCA
Crim 1729, the application related to a offender aged
40, of previous good character, who pleaded guilty to
an offence of causing grievous bodily harm with
intent. The offence arose out of a violent incident in
the beer garden of a public house, where the offender
had been with his girlfriend. They were approached by
a 20-year-old man, who was very drunk and using
offensive language. He was persistent and would not
leave the offender’s party alone. He went away and
then returned, with more abusive language and then
raised his arm at the offender, who punched him once
in the body. The victim fell backwards over a table. The

offender then went to him and struck him a number of
blows with his fist, until the girlfriend pulled him
away. The whole series of events was captured on
CCTV. The victim suffered serious injuries, a basal
skull fracture with extensive bleeding inside the skull.
He was detained in hospital for nine days. In due
course he had to have an operation to deal with a bone
in his ear which had become dislodged, causing some
hearing loss. It was unclear whether these injuries had
been caused by falling over the table and striking his
head on the ground or by the subsequent assault. In all
the circumstances the judge imposed a sentence of 12
months’ imprisonment, suspended for two years, with
an unpaid work requirement. The Court of Appeal
considered the SGC’s Guideline on Assault etc, and said
that the starting point for an offence such as this was a
custodial sentence of about two years. Lord Judge CJ,
however, said that ‘We must be careful about guide-
lines.’ His lordship in fact then went on to consider
para. 7 of that SGC guideline, which is concerned with
general issues of culpability and harm. The Guideline
says that where there is an imbalance between culpabil-
ity and harm ‘the harm has to be judged in the light of
the culpability of the offender’. His lordship conclud-
ed that in this case there had been a serious injury, but
a relatively low level of intent. The Court considered
that this case ‘is at the lowest end of the scale for such
an offence’. In the circumstances, then, although the
sentence was lenient (as the judge himself conceded at
the time) it was not unduly lenient, and the Court
decided not to interfere with it.

Martin Wasik, CBE 
Barrister, Recorder of the Crown Court

Professor of Criminal Justice, Keele University
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Human Rights in the Investigation and Prosecution of Crime

Edited by Madeleine Colvin, Human Rights Consultant, and 
Jonathan Cooper OBE, Barrister, Doughty Street Chambers

This book provides extensive coverage of all recent developments in the criminal
justice and human rights field, giving a detailed and practical analysis of the
impact of UK human rights law on the investigation and prosecution of crime. It
deals systematically with the various stages of investigation, arrest and detention
in police custody, court procedure, evidence, sentencing, and appeals. It 
also provides a comprehensive, in-depth examination of the Regulation of 
Investigatory Powers Act (RIPA), looking in detail at the relationship between
human rights and police investigatory and surveillance powers. 

640 pages, 978-0-19-921441-9, Paperback, £55.00

October 2009
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PUBLISHING NEWS

AVAILABLE OCTOBER 2009

AVAILABLE DECEMBER 2009

Rant on the Court Martial and Service Law

Jeff Blackett, Judge Advocate General of the Armed Forces and a Senior Circuit Judge 

This new edition of Rant on the Court Martial and Service Law has been fully
revised to provide detailed coverage of the Armed Forces Act 2006, which over-
hauls the naval and military justice systems, establishing a single system of service
law and removing the need for separate consideration of the law applicable to the
three services. It includes a new chapter reviewing and assessing the impact of key
cases in the European Court of Human Rights; new material highlighting the
parallels and differences between procedure in the Crown Courts and Court
Martial; and a more in-depth treatment of sentencing matters. The appendices
include the various Rules relating to Service courts, relevant extracts from the Act
and a list of all Statutory Instruments. This is an essential handbook for those
practising in the Service justice system and for academics researching Service law. 

368 pages, 978-0-19-953468-5, Hardback, £125.00

December 2009
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Montgomery and Ormerod on Fraud:
Criminal Law and Procedure

Edited by Clare Montgomery QC and 
Professor David Ormerod

This definitive work provides a comprehensive analy-
sis of the investigation and prosecution of fraud
offences in England and Wales. Presented in looseleaf
format and updated twice a year, it contains everything
a practitioner or judge will need to know about fraud. 

Release 3 (November 2009) updates the work to cover
the latest legislative and case law developments,
including:

• Sentencing Guidelines Council guidelines on confi-
dence frauds and banking and insurance fraud;

• Uncertainty surrounding the Financial Services
Authority’s power to prosecute theft, false account-
ing, and certain other non-Financial Services and
Markets Act 2000 offences;

• The SFO’s newly issued guidance to the corporate
sector;

• The Parliamentary Joint Committee’s published
report in response to the Draft Bribery Bill in late
July 2009;

• Latest cases including R v Fazal [2009] WLR(D) 175
and Peacock [2009] EWCA Crim 766 .

c.1,800 pages, 978-0-19-923530-8, Looseleaf 
Mainwork price: £265 (includes first year of updating)
Service price: £190 (approximately two updates per year)
2008
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THIRD UPDATING RELEASE AVAILABLE NOVEMBER 2009

Smith, Owen and Bodnar on Asset Recovery
Criminal Confiscation, and Civil Recovery

Edited by Ian Smith, Tim Owen QC, and Andrew Bodnar

This definitive looseleaf work provides clear and con-
cise guidance and analysis on the law and practice of
criminal confiscation and civil recovery, together with
all relevant materials.

Release 4 (October 2009) updates the work to cover the
latest key legislative and case law developments, includ-
ing:

• R v Mohammed Yassen Fazal CA (Crim Div) 9 June
2009;

• R v Terrance Daniel Agombar [2009] EWCA Crim 903;
• Shah v HSBC Bank (UK) Ltd [2009] 1 Lloyd’s Rep 328;
• King v Director of Serious Fraud Office [2009] UKHL

17;
• R (on the application of George Taylor) v City of Westmin-

ster Magistrates Court (1) Legal Services Commission
(2) Revenue and Customs Prosecution Office [2009]
EWHC 1498 (Admin).

c. 2,100 pages, 978-0-19-929898-3, Looseleaf
Mainwork price: £245 (including first year of updating)
Service price: £180 (approximately two updates per year)
2007

FOURTH UPDATING RELEASE AVAILABLE NOW
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Blackstone’s Criminal Practice Bulletin

Published by Oxford University Press, Great Clarendon Street, Oxford OX2 6DP
Customer services: (01536) 741 727, law.uk@oup.com

Printed by:Ashford Colour Press Ltd, Gosport, Hampshire 1

BLACKSTONE’S CRIMINAL
PRACTICE 2010

YOUR EIGHT REASONS TO PURCHASE
BLACKSTONE’S CRIMINAL PRACTICE 2010

1. Written by the names shaping today’s criminal law—
Lord Justice Hooper and David Ormerod lead a
team of contributors with unparalleled expertise in
the courtroom;

2. Provides comprehensive coverage of Crown Court
and Magistrates’ Court practice— the only volume
you need in either court;

3. Logical intuitive structure accompanies you from A
to B through every stage of a trial— all you need to
ensure your case goes smoothly;

4. Acclaimed, unrivalled coverage of sentencing— reli-
able, trustworthy coverage ensuring you never get
caught out in court;

5. Clear, practical guidance on procedure— your con-
stant companion through any trial;

6. Common-sense navigation— instant access to all the
information you need;

7. Unparalleled breadth of appendices, including the
full updated text of the Criminal Procedure Rules,
and the Sentencing Guidelines— the information
you need at your fingertips;

8. Ensures you fully understand all the latest develop-
ments through regular bulletins, web updates, and
email alerts— keeps you up-to-date on this dynam-
ic area.

3,296 pages, 978-0-19-957424-7
Hardback, £250
October 2009

‘I direct counsel to Blackstone’s Criminal Practice first - Arch-
bold cannot rival it in terms of detailed coverage and com-
mentary.’

HHJ Roberts, Central Criminal Court

‘Blackstone’s is a worthy rival to Archbold. Its treatment of
evidence and procedure, as well as its exemplary discussion of
recent appellate court authorities make it my first port of call
on any problem.’

HHJ Pardoe QC, Snaresbrook Crown Court

‘I am using Blackstone’s more and more . . .  a very valuable
addition to the criminal practitioner’s library.’

HHJ Atherton, Manchester Crown Court

‘We would be lost without it.’

HHJ Globe QC, Liverpool Crown Court Central 
Criminal Court

‘Invaluable for all who practise in the field.’

The Right Honourable Lord Justice Leveson

Available 8 October 2009
Blackstone’s Criminal Practice is the only text to provide in a single, portable, and superbly-referenced volume all the
material essential to criminal practice and procedure in both the Crown and Magistrates’ Courts. Cited in court,
its increasingly incomparable quality and clarity make it an essential reference for all serious criminal practitioners.

With simultaneous supplement and two cumulative supplements supplied automatically.

Other options, including CD-ROM, are available. For more details, log onto www.oup.com/blackstones/criminal
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