Chapter 10 (Update posted 22/02/05)
Structural and other matters
Secondary legislation

The pathway provided to the rapid national implementation of European Union agreements by section 111 of the Anti-terrorism, Crime and Security Act 2001 was hotly contested. In the event, the arguments became hot air, since much of the European legislation did not appear until mid-June 2002, so that section 111 was not invoked. Nevertheless, a great deal of European legislation about terrorism has ensued and has begun to be implemented in the normal ways. In particular, the Council Framework Decision on a European arrest warrant (Proposed Framework Decision on a European Arrest Warrant from the Commission, COM (2001) 522; Framework Decision OJ 2002 L 190/1. See House of Lords Select Committee on the European Union, Counter-Terrorism: The European Arrest Warrant Procedure, (2001-02 HL 34); Home Office, The Law on Extradition: A Review (London, 2001), introduces a pan-European arrest and extradition procedure. That Framework Decision was applied by the Extradition Act 2003 (Knowles, J.B., The Extradition Act 2003 (Oxford University Press, Oxford, 2004). 
In addition to the implementation of Framework Decisions and the implementation of other measures outlined in the book, such as Eurojust, the Schengen acquis,  and Eurodac, there have also been successive declarations of the involvement in terrorism of specified individuals and organisations under Council Regulation 2580 (2001), a form of international outlawry which is not reliant on the pronouncement of any criminal court (see OJ L 344/70 and 83, 28.12.2001 as implemented by Council Decisions 2001/927/EC and 2002/34 EC).

Privy Counsellor Review Committee, Anti-Terrorism, Crime and Security Act 2001 Review, Report (2003-04 HC 100) para.4.42 calls for the repeal of the wide regulation-making power in section 124. The Home Office Consultation Paper rejects this restraint: Pt.II para.175. 
Other matters

Further changes were made to the special insurance schemes for terrorist damage to commercial property. Following review in 2002, the Pool Re scheme was extended in terms of the source of the risk (including loss from biological and chemical weapons) and in terms of collateral damage. It still remains a requirement that the attack be undertaken by a terrorist organization, something increasingly difficult to show in the era of the willowy network such as al Qa’ida (see Walker, C., ‘Political Violence and Commercial Risk’ (2003) 56 Current Legal Problems 531)

Final remarks
The avoidance of a war model of legislation is to be welcomed, for, like the ‘war on drugs’ or the ‘war on crime’, that approach is conducive to a lack of accountability and proportionality - the application of overwhelming rather than sufficient force and finances - and it also threatens an endless departure from civil society (see Walker, C., ‘Terrorism and criminal justice’ [2004] Criminal Law Review 311). But the alternative to the war model is still an extensive security state. ‘War is over’, but state surveillance is gathering pace.
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