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C. The concept of Control

	
	DG Competition Information note on Art. 6 (1) c 2nd sentence of Regulation 139/2004 (abandonment of concentrations)

	
	The Commission’s Information note gives guidance on when a concentration is considered to be legally abandoned allowing for the closure of the merger control procedures.

The Information note follows Article 9 of Council Regulation N° 139/2004.  The note tries to give an answer to previous problems met by the Commission and the parties in defining whether and under which conditions the Commission would lose its jurisdiction after the parties declare the abandonment of the concentration plan.  The CFI’s ruling in case T-310/00 MCI Inc v Commission of the European Communities (28 September 2004) is also relevant to understand the issue at stake.

The Information note sets out a general principle: ‘the requirements for the proof of the abandonment must correspond in terms of legal form, format, intensity, etc. to the initial act that was considered sufficient to make the concentration notifiable.’  In other words, ‘the re-establishment of the status quo ante has to be shown.’

As regards chapter 2 the issue is relevant both in terms of concept of concentration and concept of control.  There are occasions in which there will be no control anymore therefore no concentration and the Commission will lose its jurisdiction to rule on the matter.


	
	http://europa.eu.int/comm/competition/mergers/legislation/regulation/notice_on_simplyfied_procedure_en.pdf


