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	Commission Notice

	
	Pursuant to the adoption of Regulation 139/2004 the Commission has replaced the 2000 Notice on a simplified procedure for treatment of certain concentrations with a new version dated 20 July 2004. The 2004 Notice incorporates a number of changes:

1. It has been added to the list of eligible concentrations those concentrations in which a party is to acquire sole control of an undertaking over which it already has joint control (para 5d) However, in exceptional cases this change of control will require a closer investigation and/or a full decision (paras 9 & 10)

2. The Commission reserves the right to revert to a normal non-simplified procedure if the concentration involves novel legal issues of a general interest (para 6) 

3. The Commission clarifies and expands the exclusion arising from possible conglomerate aspects by adopting a wider concept:  situations where the parties are present in ‘closely related neighbouring markets’. The latter concept would not only include conglomerate situations where there is a range of products that are generally purchased by the same set of customers for the same end use but also concentrations involving products that are complementary to each other (para.8)

4. The Commission expands the situations where a simplified procedure will not be possible resulting from the new referral system set out in Regulation 139/2004, in particular in application of the pre-notification referrals at the request of the notifying parties (paras 13 &14).

5. The Commission links up the option to gain a simplified procedure with the achievement of a successful pre-notification exercise as set out in DG Competition Best Practices on the conduct of EC merger control proceedings available at: http://europa.eu.int/comm/competition/mergers/legislation/regulation/best_practices.pdf
6.   The revised 2004 Notice incorporates the new deadlines for  adoption of a decision by the Commission pursuant to Regulation 139/2004 and shows the Commission intention to adopt short-form decisions between 15 and 25 days following the notification of the concentration (para17)

7. The Commission states that the simplified procedure is not suited to cases in which the undertakings concerned request an express assessment of restrictions which are directly related to, and necessary for, the implementation of the concentration.
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