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	Best Practice Guidelines: The Commission’s Model Texts for Divestiture Commitments and the Trustee Mandate under the EC Merger Regulation 

	
	On 2 May 2003 the Commission published its Best Practice Guidelines for divestiture commitments in merger cases (the “Best Practices”). 
This Best Practices contain: 

(i) A model text for divestiture commitments (the ‘Standard Model for Divestiture Commitments’);

(ii) A model text for the mandates of the two types of trustees referred to in Standard Model for Divestiture Commitments, eg the mandates appointing monitoring and divestiture trustees (the ‘Standard Model for Trustee Mandates’); and 
(iii) An explanatory note on the aforementioned model texts.
The Standard Models are based upon the experience of the Commission in fashioning remedies from merger cases and are in line with the Commission’s remedies policy as set out in the Notice on Remedies. 

The purpose of the Standard Models is to relieve the parties of the burden arising from the need to negotiate the standard terms and provisions for commitments and trustee mandates under tight time constraints. They are not legally binding or exhaustive; but rather provide for a framework subject to adaptation in order to meet specific demands arising from specific cases. 
The Standard Model for Divestiture Commitments sets out all requirements for guaranteeing full and effective compliance with the divestiture commitments offered by the merging parties in order to obtain a clearance decision. 

The Standard Model for Trustee Mandates sets out the role, functions and responsibilities of both the monitoring and the divestiture trustee(s) within the framework of the contractual relationship between the parties responsible for the divestiture and the trustee(s).

The Standard Models apply to all remedy proceedings in both Phase I and Phase II as set out in Articles 6(2) and 8(2) of the New Merger Regulation. The Standard Models deal specifically with divestiture commitments, since those are considered, according to the explanatory note contained on the Best Practices (which in turn refers to the Commission’s Notice on Remedies), as the preferred form of merger remedies and are also the most common. 
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